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Attachment 1

The role of the Queen and the GovernorGeneral in Australian democracy
Frida]0 17th June 2016

Share this:

Feedback we received last week lamented that we had neglect ed to mention the role of
the Queen and the Governor-General in the Parliament.
We always try to answer our readers questions, so this week we have researched the
powers of the Queen and her representative in Australia, the Governor-General.
The Queen is mentioned in the Constitution 47 times, the Governor-General 65 times,
but the Prime Minister is not even mentioned once.

Powers of the Queen
With all those mentions, the Constitution gives the impression that the Queen has a lot
of power. However, in reality, the Queen exercises very little power. The key power that
the Queen does exercise is to appoint the Governor-General, however this must be done
on the advice of the Prime Minister.
This wasn't always the case, but Australia has become more independent since
Federation in 1901.
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each House of Parliament. If there is something wrong in the process, the GovernorGeneral can recommend changes to the Bill (not normally to the substance). So the
Governor-General is the final check that the process of forming legislation has been
followed correctly.
On the advice of the Prime Minister the Governor-General starts the process of an
election. We saw this recently when the Prime Minister and the Attorney-General wrote
a letter Chttps: lIassets.documentcloud.orgl documents/2825821/Documents - Relatingto-Calling-of-the-Double.pdf) to the Governor-General advising him to dissolve the
parliament.
And after the election we'll see the Governor-General, opening the Parliament,
commissioning the Prime Minister and swearing in the other Ministers.
The Governor-General also conducts many honours, awards and citizenship ceremonies
and has an important community role. In the community the Governor -General is seen
as an impartial and important role model for our democracy. He or she is seen as above
the day- to - day political fray.

Reserve powers
There are a few powers that the Governor-General may exercise in certain situations
without ministerial advice or even in contradiction to ministerial advice. These are
called reserve powers and are not specifically outlined in the Constitution. They are
conventions and include (http://www.gg.gov.au/governor - generals- role) :
1. The power to

appoint a Prime Minister if an election has resulted in a 'hung

parliament';
2. The power to

dismiss a Prime Minister where he or she has lost the coniJdence of the

Parliament;
3. The power to dismiss a Prime Minister or Minister when he or she is acting unlawfullJ7J·

and

4. The power to refuse to dissolve the House ofRepresentatives despite a request from
the Prime Minister.
In total the reserve powers have only ever been used four times. The big power that the
Governor-General has, is that he or she can sack the Prime Minister. But only in limited
circumstances. The Prime Minister can also sack the Governor- General (he or she sends
a request to the Queen who has to follow the Prime Ministers adVice).
Why is this power balance important?

httpJ/v.'lIw.cefaorg.aucc role-queen-and-govemor-general-australian-democracy

18110/2017

Attachments 2, 3 & 5

Volume II: Fire Preparation, Response and Recovery

Attachment 2

The 1939 Royal Commission

The Royal Commission into the 1939 bushfires recognised that prescribed burning was an effective preventive and
protective measure against bushfire. Justice Stretton commented in his report that the amount of prescribed burning
done by the then Forests Commission was 'ridiculously inadequate' because of a shortage of staff and a tardy
recognition of the importance of preventive measures B4
The Inquiry into the 2002-2003 Victorian Bushfires

The report of the Inquiry into the 2002-2003 Victorian Bushfires made a number of important recommendations
about prescribed burning, They covered the following:
•

the setting of an annual optimum area for prescribed burning:-noting that setting of targets was a difficult yet
primary task for fire managers

•

the routine and explicit reporting of the effectiveness of the burning program, including mapping of fire extent
and fuel array data

•

measuring the total area subject to prescribed burning treatment in each fire management zone each year,
together with the average proportion of that area successfully burnt

•

training more personnel to carry out prescribed burning

•

DSE conducting a formal study of the level of prescribed burning in south-west Western Australia for its possible
application in Victoria 8s

Following this report DSE increased its annual target for prescribed burning from 100,000 hectares to
130,000 hectares. 86 This increase represents an annual prescribed burning area of about 1.7 per cent of the total
area of public land.
The Victorian Auditor-General's 2003 report

In 2003 the Auditor-General undertook an audit focusing on the allocation of resources for planning , prevention and
preparedness to prevent or reduce the severity of Victoria's seasonal bushfires . The Auditor-General observed that
the fire protection plan targets for fuel reduction were idealised, rather than practical, and aimed at maintaining ideal
fuel loadings by implementing an environmentally acceptable burning reg ime for every identified hazard in each risk
category.87 The Secretary of DSE informed the Auditor-General in 2003 that ' .. . Fuel reduction, at its most "idealistic"
level , would occur in anyone year on or around 3.3% of the public land estate' 88
Mr Greg Wilson, the current Secretary of DSE, characterised 3.3 per cent as a long-term aspiration 89 If that is the
case, seven years have passed since the aspiration was first announced. Mr Fogarty said he would favour a target
of 4-5 per cent of treatable area as an effective percentage BO
The Auditor-General found that fuel-reduction burning was costly, that for DSE to meet targets it would require
increased outlays, and that a risk and cost-benefit analysis would be needed to improve prescribed burning. The
Auditor-General found that DSE's understanding of the level of fuel-reduction burning and overall risk was limited
and recommended that DSE cost fuel reducti on burning within the budget process, allocate appropriate funding
levels, and allocate the cost of staff employed from other business units B1
The Environment and Natural Resources Committee's 2008 report

The ENRC report of the Victorian Parliament's Inquiry into the Impact of Public Land Management Practices on
Bushfires in Victoria was explicit in relation to its recommendations concerning prescribed burning. The findings
and recommendations included the following:
•
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The frequency and extent of prescribed burning have been insufficient for a number of decades for preservation
of ecolog ical processes and biodiversity across the public land estate. 92 The report quoted a report of the Victorian
Fire Ecology Working Group (a partnership between DSE and Parks Victoria), which found biodiversity
is threatened by the infrequency of current fire regimes in Victoria.
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called for the govern ment to fund DSE to enable it to increase its workforce and skill levels to enable it to carry
out higher levels of prescribed burnin g.139
Similarly, the Australian Workers Union supports increased prescribed burning. Mr Cesar Melhem, the State
Secretary, described it as an important tool for reducing fuel loads and minimising the incidence and intensity
of bushfires. The union strongly supports an annual 385,OOO-hectare rolling target. 140
DSE has continued with a 130,OOO-hectare target for prescribed burning, despite the recognition by it and others that
a substantial increase in such burning is necessary for community protection . DSE has not been held accountable
for this. The State has failed to respond to numerous recommendations and provide the necessary resourcing for
increased prescribed burning. This reflects a general lack of will to do the level of burning necessary for community
and environmental protection by reducing the risk of large and intense bushfires.
The Commission considers that a target of 5 to 8 per cent prescribed burning of public land is necessary for
community safety and would not pose unacceptable environmental risks, particularly if priority is given to the dry
eucalypt forests referred to by the expert panel.

RECOMMENDATION 56
The State fund and commit to implementing a long-term program of prescribed burning based on an
annual rolling target of 5 per cent minimum of public land.

RECOMMENDATION 57
The Department of Sustainability and Environment report annually on prescribed burning outcomes in
a manner that meets public accountability objectives, including publ ish ing details of targets, area burnt,
funds expended on the program, and impacts on biodiversity.

7.4.4

COSTS

If the community is to understand and appreciate the benefits that accrue from prescribed burning, it must have
an understanding of the costs and be able to compare those against the costs associated with fire suppression.
The expert panel referred to the importance of this information being available. 141 Professor Bradstock noted that
the rudimentary nature of current information 'imposes a major impediment to informed decision-making about
prescribed fire' .142
Mr Wilson said he had been in his current job, as Secretary of DSE, for six months and is committed to being able
to provide information on the cost of prescribed burning, but he was currently unable to provide a figure to the
Commission . He stated that he had been advised that it was a 'vexed Issue' . .fj Yet. the Code of Practice requires
that the department record its expenditure on prescribed burning. ..!.!
The Com mission finds it inexplicable that, despite recommendations since 2003 to report the costs associated
with prescribed burning, DSE (or its former entity) is unable to provide this vital information . If the current cost is
not record ed and reported, it is difficult to understand how future funding , resources and increases in prescribed
burning can be properly assessed and allocated . There is also the important question of public accol,lntability not just of the efforts and resources applied, but also of the goal set by government and reflected in its annual
budgetary allocations.
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BACKBURNING
targets
recommended by the Black
Saturday royal commission
will be dumped by . the
Victorian Government.
The commitment to carry
out planned burn-offs on 5 per
cent of Victorian land will in
July be replaced by tailored
strategies that will protect
communities at high risk of
bushfues.
The move comes after a
burn in Lancefield in October
went wrong, breaking containment lines and destroying
3000ha and four houses.
A-damning independent report by the Inspector-General
for Emergency Management

ALEX WHITE AND
HUGH McMASTER
criticised hectare burn targets
and said firefighters were not
carrying out enough controlled blazes near high-risk
communities.
Despite the criticism, the
move to axe backburning
targets is still controversial.
An online portal for the new
program called Safer Together
was quietly put up this year.
It shows a range of new tactics for Victoria's fire districts,
including tackling fuel management on private land, protecting small communities and
protecting water catchments.

urn

Environment,
Climate
Change and Water Minister
Lisa Neville said the new plan
was about being smarter when
preparing for bushfrre season.
"It's not about more or less
burning, but ensuring we are
reducing the risk to life and
property," Ms Neville said.
"This new direction will see
frre and land management
agencies partner with communities to manage fire risk
. across public and private land
in the highest risk areas.
"It means communities will
get more of a say on how we
reduce the risk of bushfire, including where and when planned burning should occur."

Under new strategies,
Barwon firefighters will target
burning within 3km of highrisk towns and the Country
Fire Authority will be required
to assist private land owners to
maintain their properties.
Southwestern region burns
will be carried out near communities in the Grampians and
fire crews will burn small
patches to protect wildlife.
In the north, protecting
water catchments and communities will be the priority.
The Victorian Government
announced $371 million for
bushfire management in its
2015-16 Budget.
aleXilndra.white@news.com.au
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In practice, the DSE target remains 130,000 hectares of prescribed burning a year. In his statement Mr Wilson said
DSE was aiming to 'gradually increase' the scale of its prescribed burning program. He was unable to explain any
strategy or science behind the current regime. His view was that the target of 130,000 hectares was set because that
was a figure' ... commensurate with resources that were given' .1 23 His inability to justify or properly explain the basis
of the current target of 130,000 hectares contrasts w ith the legislative duty imposed on him pursuant to s. 62(2) of
the State's Forest Act 1958. Mr Fogarty could not point to any scientific justification for the figure either, stating
'There is no solid basis for those figures' .124
Mr Fogarty stated that DSE is committed to incrementally increasing prescribed burning.125In response to the
counsel assisting submission about land and fuel management, the State indicated it would explore resource
allocation for an incrementally higher target based on treatable public land.126
Targets: the expert panel
Members of the expert panel considered that the past prescribed burning regime of about 100,000 to

130,000 hectares a year is equivalent to a low level of risk reduction. They thought the strategic distribution
and implementation of a prescribed burning regime of at least 5 per cent of the available land would reduce risk.
To increase prescribed burning above 10 per cent carries greater risk of adverse ecological outcomes. 127
Dr Clarke clarified that there is some evidence to support the notion that prescribed burning at 5 per cent a year
in the dry eucalypt foothill forests would be unlikely to result in undesirable environmental impacts. The available
evidence suggests that prescribed burning of that magnitude is justifiable if the primary goal is appreciable reduction
of risk to life and property on days of severe fire weather. Scientific knowledge is also most advanced in relation to
the dry eucalypt forests.128
Dr Tolhurst and Professor Adams both made the point that a target of 5 per cent across treatable public land was a
starting point and the benefits would not be evident for 10 years at least. 129 Mr Cheney said an 8 per cent target for
fuel reduction would be more effective.130
Professor Bradstock emphasised the importance of what he termed 'the other side of the ledger' : there could be
ecological benefits from 5 per cent prescribed burning and he pOinted to the example of protecting water yield .131
Panel members agreed in their summary that a statewide target is useful because it provides a guide to the overall
scale of prescribed burning that should be done. The target must, however, take into consideration the fact that
each hectare burnt is not of equal 'value' and the location of prescribed burns affects the effectiveness of risk
reduction .132 Notwithstanding the usefulness of a statewide target, panel members were of the view that conducting
prescribed burning strategically would involve placing prescribed burns to maximise risk reduction, assessing the
most appropriate prescribed-burning regime for each region or habitat type, and considering the appropriate level
of burning in particular regions. 133

Targets: other views
The Victorian Association of Forest Industries and the National Association of Forest Industries considers that
prescribed burning is most effective when applied at a landscape scale to continuous tracts of forest. 134 Ms Lisa
Marty, Deputy CEO of VAFI, said VAFI 'consider that standing timber in a forest is a commercial asset and should
be protected' and prescribed burning is a means of protection. 135 VAFI and NAFI both acknowledged that the
skills and resources of the forestry industry could be better used for more effective forest management in terms of
bushfire prevention and suppression . They mentioned reducing fire hazards by prescribed burning, by using forestry
equipment to remove forest fuel close to housing and other developed assets, and by developing cost-effective
techniques for thinning native forests. 136
Forest Fire Victoria, a group describing itself as comprising 'l ike-minded and concerned practitioners and
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scientists' , are also strong supporters of a target for prescribed burning in Victoria. 137 The group stated that
'an annual target of prescribed burn ing 460,000 hectares of public land is necessary to ensure the long-term
wellbeing and safety of forest ecosystems and their surrounding rural and urban commu nities ' .138 The group also
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called for the govern ment to fund DSE to enable it to increase its workforce and skill levels to enable it to carry
out higher levels of prescribed burnin g.139
Similarly, the Australian Workers Union supports increased prescribed burning. Mr Cesar Melhem, the State
Secretary, described it as an important tool for reducing fuel loads and minimising the incidence and intensity
of bushfires. The union strongly supports an annual 385,OOO-hectare rolling target. 140
DSE has continued with a 130,OOO-hectare target for prescribed burning, despite the recognition by it and others that
a substantial increase in such burning is necessary for community protection . DSE has not been held accountable
for this. The State has failed to respond to numerous recommendations and provide the necessary resourcing for
increased prescribed burning. This reflects a general lack of will to do the level of burning necessary for community
and environmental protection by reducing the risk of large and intense bushfires.
The Commission considers that a target of 5 to 8 per cent prescribed burning of public land is necessary for
community safety and would not pose unacceptable environmental risks, particularly if priority is given to the dry
eucalypt forests referred to by the expert panel.

RECOMMENDATION 56
The State fund and commit to implementing a long-term program of prescribed burning based on an
annual rolling target of 5 per cent minimum of public land.

RECOMMENDATION 57
The Department of Sustainability and Environment report annually on prescribed burning outcomes in
a manner that meets public accountability objectives, including publ ish ing details of targets, area burnt,
funds expended on the program, and impacts on biodiversity.

7.4.4

COSTS

If the community is to understand and appreciate the benefits that accrue from prescribed burning, it must have
an understanding of the costs and be able to compare those against the costs associated with fire suppression.
The expert panel referred to the importance of this information being available. 141 Professor Bradstock noted that
the rudimentary nature of current information 'imposes a major impediment to informed decision-making about
prescribed fire' .142
Mr Wilson said he had been in his current job, as Secretary of DSE, for six months and is committed to being able
to provide information on the cost of prescribed burning, but he was currently unable to provide a figure to the
Commission . He stated that he had been advised that it was a 'vexed Issue' . .fj Yet. the Code of Practice requires
that the department record its expenditure on prescribed burning. ..!.!
The Com mission finds it inexplicable that, despite recommendations since 2003 to report the costs associated
with prescribed burning, DSE (or its former entity) is unable to provide this vital information . If the current cost is
not record ed and reported, it is difficult to understand how future funding , resources and increases in prescribed
burning can be properly assessed and allocated . There is also the important question of public accol,lntability not just of the efforts and resources applied, but also of the goal set by government and reflected in its annual
budgetary allocations.
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